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NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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DETAILED ACTION 

1 . This action is in response to the two Notice of Allowances of August 24, 2005. The two 
notice of allowances were mailed out due to a miscommunication between two examiners during 
redocketing of the case. To clarify the record, the following action reaffirms Examiner Gordon 
J. Stock's Official stand; wherein, no amendment to claims 31, 41-44, 48-50, 57-60, 171 has 
been made (the rejection of claims 48-50 under 35 U.S.C. 1 12 second paragraph have been 
withdrawn). 

Election/Restrictions 

2. This application is, in condition for allowance except for the presence of claims 64-143 to 
Group II non-elected without traverse. Accordingly, claims 64-143 been cancelled. 

Information Disclosure Statement 

3. Information Disclosure Statement filed May 26, 2005 has been entered and considered by 
the Examiner. 

Allowable Subject Matter 

4. Claims 1-2, 4-12, 14-17, 19-33, 35-60, 62, 63 and 144-175 are allowed. 
The following is an examiner's statement of reasons for allowance: 

As to claim 1, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging method for detecting misalignment "providing radiation to 
illuminate the two periodic structures along directions that are substantially normal or near 
normal" with the particular collecting radiation step, in combination with the rest of the 
limitations of claims 1, 2, 4-12. 
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As to claim 14, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in a method for detecting misalignment of two structures placed next to each 
other "causing relative motion between the apertures and detectors on one hand and the two 
structures on the other," in combination with the rest of the limitations of claims 14-15. 

As to claim 16, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging apparatus for detecting misalignment "a source providing a beam 
of radiation illuminating the two periodic structures along directions that are substantially normal 
or near normal to the reference plane" with the particular collecting optics in combination with 
the rest of the limitations of claims 16-17, 19-33. 

As to claim 35, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an apparatus for detecting misalignment of two structures two apertures and an 
instrument causing relative motion between the apertures and detectors in combination with the 
rest of the limitations of claims 35-36. 

As to claim 37, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging apparatus for detecting misalignment of two structures on two 
different planes placed next to each other with respect to a reference plane the particular 
collecting optics in combination with the rest of the limitations of claims 37-44. 

As to claim 45, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging method for detecting misalignment of two structures on two 
different planes and placed next to each other with respect to a reference plane using optics to 
collect radiation that are at different distances from the two structures with a particular numerical 
aperture in combination with the rest of the limitations of claims 45-47. 
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As to claim 48, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious one or more detectors having an integration time less than 10 milliseconds and 
optics collecting radiation from the two structures and directing the collected radiation to form 
images of at least portions of the two structures on the one or more detectors which provide 
outputs, wherein the image of the portion(s) of one of the two structures is substantially distinct 
from the image of the portion(s) of the remaining one of the two structures, in combination with 
the rest of the limitations of claim 48. 

As to claim 49, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious a source providing pulses of radiation illuminating the two structures, wherein at 
least one of the pulses has a pulse width less than 10 milliseconds and optics collecting radiation 
from the two structures and directing the collected radiation to form images of at least portions of 
the two structures on the one or more detectors which provide outputs, wherein the image of the 
portion(s) of one of the two structures is substantially distinct from the image of the portion(s) of 
the remaining one of the two structures, in combination with the rest of the limitations of claim 
49. 

As to claim 50, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious a source providing pulses of radiation illuminating the two structures, wherein at 
least one of the pulses has a pulse width less than 10 milliseconds and said source comprising a 
mechanical shutter with aperture time of less than 10 milliseconds, in combination with the rest 
of the limitations of claim 50. 
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As to claim 51, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an integrated processing and imaging apparatus the particular collecting optics 
in combination with the rest of the limitations of claims 51-60, 62, and 63. 

As to claim 144, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging method the particular imaging radiation and determining a 
misalignment steps in combination with the rest of the limitations of claims 144-155. 

As to claim 156, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging apparatus for detecting misalignment the particular imaging optics 
and particular processor in combination with the rest of the limitations of claims 156-173. 

As to claim 174, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging method for detecting misalignment of two periodic structures 
placed next to each other the particular imaging and determining steps in combination with the 
rest of the limitations of claim 174. 

As to claim 175, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in an imaging apparatus for detecting misalignment the particular imaging optics 
and particular processor in combination with the rest of the limitations of claim 175. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Response to Arguments 
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5. Applicant's arguments, see Remarks, filed June 13, 2005, with respect to the rejection of 
the claims under 35 U.S.C. 103(a) and 35 U.S.C second paragraph, have been fully considered 
and are persuasive. In view of the arguments and the amendment of the claims the rejection 
under 35 U.S.C. 103(a) and 35 U.S.C. second paragraph of claims 48-50 have been withdrawn. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

U.S. Patent 5,495,336 to Nose et al. (cited in search report of PCT/US01/51287) 

Fax/Telephone Numbers 
If the applicant wishes to send a fax dealing with either a proposed amendment or a 
discussion with a phone interview, then the fax should: 

1) Contain either a statement "DRAFT" or "PROPOSED AMENDMENT" on the fax 
cover sheet; and 

2) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the examiner as 
quickly as possible. 

Papers related to the application may be submitted to Group 2800 by Fax transmission. 
Papers should be faxed to Group 2800 via the PTO Fax machine located in Crystal Plaza 4. The 
form of such papers must conform to the notice published in the Official Gazette, 1096 OG 30 
(November 15, 1989). The CP4 Fax Machine number is: (571) 273-8300 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Gordon J. Stock whose telephone number is (571) 272-243 1 . 
The examiner can normally be reached on Monday-Friday, 10:00 a.m. - 6:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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supervisor, Gregory J. Toatley, Jr., can be reached at 571-272-2800 ext 77. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private Pair 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



October 19, 2005 




Primary Examiner 
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